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WELFARE OF COAL MINERS 


Fesruary 27 (legislative day, Fepruary 25), 1952.—Ordered to be printed 


Mr. Neegty, from the Committee on Labor and Public Welfare, 
submitted the following 


REPORT 
[To accompany S&S. 1310] 


S. 1310, introduced by Mr. Neely on April 11, 1951, was referred 
to the Committee on Labor and Public Welfare, and on January 16, 
1952, referred to the Special Subcommittee on Mine Safety. The 
subcommittee held hearings commencing on January 24, and termi- 


nating on January 30, 1952. Upon due consideration of the testi- 
mony presented at those hearings, the committee recommends that 
S. 1310 be amended by striking out all the language following the 
enacting clause thereof and substituting therefor the following: 


AN ACT Amending the Act of May 7, 1941 (55 Stat. 177; 30 U. 8. C., 1946 ed., secs. 4f-40), providing for 
the welfare of coal miners, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Act of May 7, 1941 (55 Stat. 177; 30 
U. S. C., 1946 ed., secs. 4f-40), is hereby amended as follows: 

At the end of section 5 add the following: 

‘‘Any owner, lessee, agent, manager, superintendent, or other person who 
willfully fails or refuses to furnish complete and correct information pursuant to 
this section shall be guilty of a misdemeanor, and upon conviction shall be 
punished by a fine not exceeding $500 or by imprisonment not exceeding sixty 
days, or both.” 

‘ollowing section 6 (f) thereof, add sections 6 (g), 6 (h), 6 (i), and 6 (j) as 
follows: 

“Sec. 6. (g) The Secretary of the Interior is hereby authorized and directed to 
promulgate and from time to time revise such regulations in accordance with the 
provisions of section 4 of the Administrative Procedure Act as he may deem neces- 
sary to establish safetv standards and requirements to be observed in the operation 
of coal mines, the products of which regularly enter commerce or the operations of 
which substantially affect commerce. Such regulations shall be designed to 
eliminate or ameliorate, so far as practicable, unsafe or unhealthful conditions or 
practices in such mines which result in explosions, cave-ins, inundations, suffoca- 
tion of miners, accidents, and occupational and other diseases. 

“Such regulations shall prescribe— 

(1) minimum standards governing timbering, support, and prevention of 
collapse or squeeze in coal mines as may be required in the interest of safety; 

““(2) minimum standards governing the const. uction and use of machinery 
and equipment and the composition and use of explosives in coal mines as 
may be required in the interest of safety; 


* 
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“(3) minimum standards governing operations, equipment, methods of 
mining, ventilation, prevention of gas or dust explosion, and transportation 
in coal mines as may be required in the interest of health and safety; 

(4) minimum standards, in the interest of health and safety, governing 
inspections of and repairs to coal mines, coal-mining equipment and machin- 
ery, and inspections of coal-mining methods and procedures; and 

(5) other standards to effectuate the provisions of this Act. 

Sec. 6. (h) Any operator or his representative who after having been duly 
notified of a violation of any rezulation promulgated under the provisions of this 
Act continues to willfully violate such regulation shall be guilty of a misdemeanor, 
and upon conviction thereof shall be fined not more than $2,000 or imprisoned not 
more than 6 months or both. 

“Sec. 6. (i) Whenever the Secretary of the Interior, authorized coal-mine 
inspector, or any other authorized representative of the Secretary, finds that any 
violations of any regulation under this Act results in a condition that constitutes 
an imminent danger to the life or safety of employees in the mine, he shall by oral 
or written order setting forth the dangerous condition found to exist and the 
unsafe area covered thereby, require the operator or his representative to with- 
draw all employees, other than those necessary to correct such unsafe condition, 
from the unsafe area until such danger has been eliminated and a certificate of 
correction has been issued, as hereinafter provided. Any operator or operator’s 
representative who has notice of such an order of withdrawal, whether oral or 
written, shall immediately comply with it. The posting of a copy of the order 
at or near the mine entrance and the delivery of a copy thereof to the operator 
or his representative while the mine is in operation shall be evidence that the 
operator or his representative at the mine has notice of the order as of the time 
of such posting and delivery. Whenever the Secretary of the Interior, an author- 
ized coal-mine inspector or any other authorized representative of the Secretary 
shall determine that the condition has been corrected, so that it no longer consti- 
tutes a violation of the regulations, he shall issue a certificate of correction, upon 
issuance of which the operator may reopen the area affected by the order of 
withdrawal. 

“In accordance with regulations promulgated bv the Secretary of the Interior, 
the operator of the mine to whom the order of withdrawal is directed may appeal 
to the Secretary of the Interior, the Director of the Bureau of Mines, or any au- 
thorized representative of the Secretary. Thereupon, a different coal mine in- 
spector or inspectors shall reexamine and inspect the mine and file a report within 
a reasonable time. <A copy of the report shall promptly be delivered to the oper- 
ator of the mine. Upon such reexamination, the Secretary of Interior, the 
Director of the Bureau of Mines, or any other authorized representative of the 
Secretary, as may be provided in such regulations, may affirm, revise, or set aside 
the order of withdrawal. Upon petition filed by any person aggrieved by the 
order of the Secretary of Interior, the Director of the Bureau of Mines, or any 
authorized representative of the Secretary affirming, revising, or setting aside the 
order of withdrawal, he shall hold a hearing and upon the record made at such 
hearing enter a final order in the matter. All proceedings under this paragraph 
and appeals from final orders thereunder shall be conducted in accordance with 
the provisions of the Administrative Procedure Act. Pending final disposition 
of any proceeding under this paragraph, the order of withdrawal shall be com- 
plied with. 

“Sec. 6 (j) Any operator or his representative who willfully fails to comply 
with the order of withdrawal issued under the provisions of section 6 (i) of this 
Act shall be guilty of a felony, and upon conviction thereof shall be punished by 
a fine not exceeding $10,000 or by imprisonment not exceeding two years, or both.” 

After section 11, add a new section 114A, as follows: 

“Sec. 11A. State laws or contracts pertaining to mine safety shall not be 
deemed to be superseded, save only to the extent to which they are in conflict 
with the provisions of this Act or the regulations or orders issued pursuant to it.” 


The Special Subcommittee on Mine Safety recommended that S. 
1310, as so amended, do pass. 


NATION-WIDE NONCOMPLIANCE 


In 1951 there were in operation in the United States 7,385 under- 
ground and 998 strip-coal mines. Of these, a very large percentage 
engaged in interstate commerce. The coal produced furnished approx- 
imately 50 percent of the electrical energy supplied to the Nation from 
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fuels and hydroelectric generation.’ In addition, these mines supplied 
the coke upon which our iron and steel production is directly depend- 
ent. The production of coal is of such basic importance to the national 
economy that disasters and general safety conditions in the mines are 
matters of prime concern to the Congress. 

A major coal-mine disaster, as classified by the United States Bureau 
of Mines, is one.in which five or more persons are killed. There were 
82 major coal-mine disasters in the United States between January 1, 
1933, and December 31, 1951; 1,543 coal miners were killed in those 
disasters. If fewer than five men die in a mine accident it is not con- 
sidered a major disaster. During the same period, 17,973 men were 
killed in all accidents in bituminous, and 3,581 in anthracite mines, 
making a total of 21,554 fatalities. In addition, there were 1,071,703 
nonfatal accidents in coal mines.’ 

These figures are the measure of national negligence with respect to 
what is one of our basi¢ industries. 

In the act of May 7, 1941, Congress authorized inspection and 
investigation of coal mines by the Secretary of the Interior for the 
purpose of obtaining information and making recommendations 
relating to health and safety. But that act did not require compliance 
with the ee or recommendations of the Secretary. 

At 3:26 p. March 25, 1947, an explosion in a mine overladen 
with highly saiedlenaainae coal dust killed '11 miners in the Centralia 
Coal Mine disaster in I[linois.2. Following this disaster, Congress 
passed Public Law 328, Eightieth Congress, which requested that the 
coal operators and the State mining agencies report the extent of 
compliance with the recommendations of the United States Bureau of 
Mines. The law omitted penal sanctions, and was allowed to lapse 
after 1 vear. 

During this period 17 of the coal-mining States cooperated fully 
with the Bureau of Mines, 2 States cooperated partially, but 7 
States failed to cooperate to any extent whatever. Pennsy!vania, 
second largest producer of coal, did not file a single report with the 
Bureau of Mines. Mine operators reported that 33 percent of the 
recommendations of the Bureau had been complied with during the 

‘ar the act was in effect. 

rr aie that time, Congress has continued to appropriate substantial 
sums of money with which the Bureau of Mines has continued to 
develop efficient, practical, scientific safety standards. If these 
standards were adhered to they would sharply reduce all major 
disasters and fatal and nonfatal injuries. But operators continue to 
flout and ignore these standards and Congress has failed to provide 
the Bureau with any instruments of enforcement. 

Compliance with recommendations of Federal coal-mine inspectors 
is now at the lowest level since 1946-47, the year of the Centralia 
disaster. The record is as follows: 


Percent of rec- 


‘ ommendations 

Fiseal vear— complied with 
1946-47 ___- ie A. aha Oe ot akties ete Al ha od iat has ako bd ds Be ane ho oa Ee 
1947-48_____- ol i ee ch. Sere ge iis ou ka 41 
1945-40... cw. iia be bs irauhdn aise! alaniial omnia 5 teen Ste bie Li ie apa 
Roe Oe 8. tee bik ca oy ios Ree a Ebi he ey othe. ae 
BOOBS, Ai ee cS e eeeeeak } £33 s : 27 


| Power feeures from Federal Power Commission. 
2 Accident figures from U.S, Bureau of Mines. 
* See S. Rept. No. 238, 80th Cong., Ist sess. 
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During the fiscal year 1950-51, 6,360 mines were inspected, and a 
total of 121,614 violations of the Federal Mine Safety Code were 
reported. These figures and the attitude of mine operators are given 
even greater significance by the following facts: 

A total of 8,971 mine inspections revealed the presence of serious 
hazards in 4,380 mines, nearly one-half of the mines inspected. The 
Bureau of Mines sent letters to all of the owners and operators of these 
mines calling attention to the dangerous conditions in their mines. 
Only 474 of these letters were answered. No reply was received 
from 89 percent of the owners and operators of these mines which 
had been found to have serious hazards present (pp. 270-271).* 

The failure and refusal of the coal-mining industry to comply with 
the safety standards and recommendations of the Bureau of Mines is 
a national disgrace and an industrial calamity. 

This pattern of wholesale violation appears in almost every coal- 
mining State. For example, the average number of violations per 
mine inspected in Pennsylvania and West Virginia is at par with the 
national average, that is, 19; in Illinois the average is 20 per mine; 
in Arkansas, 45; in Alabama, 22; in Indiana, 18; in Ohio, 21; and in 
Virginia, 25. 

These violations include inadequate and hazardous ventilation sys- 
tems; dangerous use of permissible and nonpermissible explosives; 
faulty electrical equipment; failure either to remove or render inert 
combustible coal dust, and other practices which constitute a veritable 
catalog of lethal recklessness. 

In this report we can only sample the unsafe conditions which 
exist in the coal mines upon which national defense and our economic 
strength depend. For example, the system of mining coal in southern 
Illinois is by the panel, room-and-pillar method. In some old work- 
ings, the pillars, which support the roofs, have been partly mined out 
before abandonment, thus setting the stage for cave-ins. When such 
cave-ins occur methane gas is usually liberated in large quantities. 
However, the operators commonly fail either to seal up the mined-out 
areas, or to ventilate them properly. The necessity for adequate 
ventilation is clear because mining operations continue in adjacent or 
nearby areas (p. 22) and methane gas is nearly always present in 
these abandoned coal workings. Methane is created by decomposi- 
tion of the vegetable matter from which coal is formed (p. 41). Un- 
less the deposit is close to the surface and the gas can escape through 
fissures, it lies in the interstices and pores of the coal, between the 
strata, and even fills microscopic pockets within the coal seam. As the 
coal is fractured, by caving or otherwise, the gas escapes (p. 42). 
Based on careful observation and scientific experiments, the Bureau 
of Mines has found that if the air in any part of a mine contains as 
much as 0.25 percent of methane, explosive concentrations (5 to 15 
percent) can occur and must be controlled and diluted by proper ven- 
tilation. Thus it is apparent that any ventilation system which 
passes air through or along the edges of abandoned locations, and then 
into areas where men are working with electricity and explosives, 
is apt to create a death trap. 

Again, when coal dust is allowed to accumulate in a mine, disaster 
is thereby invited. Coal dust is highly combustible, but can be ren- 


4 Unless otherwise indicated, figures in parentheses are citations to the pages of the stenographic tran- 
script of the subcommittee’s hearings on 8, 1310. 
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dered inert by treatment with noncombustible rock dust. If sufficient 
rock dust is applied to the coal dust so that the mixture contains 65 
percent of noncombustible material, it will neither ignite nor explode. 
But although mines can thus easily be made safe from inflammable 
coal dust a terrifying percentage of American coal mines are carpeted 
with untreated or inadequately treated coal dust. 

Obviously, in a coal mine where methane is present, common sense 
requires that the utmost care accompany the use of electrical equip- 
ment. Yet many American mines are operating with defective equip- 
ment which is not permissible under the safety code of the Bureau of 
Mines. For example, some mines are electrified by insulated cable; 
but connections are made between the cable and equipment by strip- 
ping the insulation, and connecting the equipment thereto by means of 
a cable, the end of which also has been stripped and bent. Such a 
connection device is known as a “hot hook,”’ and its use produces arcs 
or sparks capable of igniting methane gas. Such devices are common 
in American coal mines, although at small cost safe and adequate 
junction boxes could be provided. 

It is also a regrettably common practice in our coal mines to use 
nonpermissible explosives, or to fire permissible explosives in a non- 
permissible manner, even though the blasting is performed at the 
working face where methane is liberated in the largest quantities 
and near which accumulations of coal dust are greatest. 

As early as 1865 a bill was introduced in Congress to create a 
Federal Mining Bureau. Congress temporized from that date until 
1910. By then, the death in coal-mine accidents of 2,500 men during 
the preceding 4-year period had so aroused public indignation that 
Congress at last created the Bureau of Mines, and made clear that its 
primary purpose was to promote health and safety in the mining 
industry (pp. 73-74). During the ensuing 40 years the Bureau has 
developed what is probably the world’s best program for the prevention 
of accidents in coal mines, has conducted research and experimental 
projects and accident prevention courses for miners and supervisors, 
has investigated coal-mining accidents of all types, assisted in the 
development of State mining programs, and has widely disseminated 
statistics and accident-prevention information. The Federal Mine 
Safety Codes, compliance with which is not obligatory, have evolved 
from these programs. We have just reported Nation-wide non- 
compliance with these codes. ; 

During the same period, 29 coal-mining States have enacted an 
infinite and confusing variety of laws affecting the safety of coal 
miners. While some ‘States have had ade quate enforcement of these 
State laws, in others they have often been carried out in an indifferent 
and haphazard manner. Evidence of the failure of most of the 
States to enforce their mining laws was revealed during the effec- 
tive period of Public Law 328, Eightieth Congress (1947-48). A 
total of 23,386 violations of State laws was observed by Federal mine 
inspectors and reported to the respective State agencies. Testimony 
before the subcommittee revealed that State inspection of Orient No. 
2 Mine (infra, p. 6, et seq.) was wholly inadequate and that violations 
of the State laws were not ordered corrected even after being called to 
the attention of the State authorities by the United States ‘Bureau of 
Mines. The inevitable result of this confusion and subdivided 
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responsibility has been the frequent recurrence of accidents, fatalities, 
and major disasters. 

Several witnesses who appeared before the subcommittee contended 
that it is not possible to write a code which will apply to all the 
mines in the United States, and cited as proof that the United States 
Bureau of Mines found it necessary to write two codes, one for the 
anthracite mines of Pennsylvania and one for bituminous mines. 
The committee believes that this argument is without merit. It 
is true that the Bureau of Mines established separate codes for 
bituminous and anthracite mines, but so did the State of Pennsylvania. 
The variation of conditions from mine to mine in the United States 
will be no greater than conditions from mine to mine in a single State. 
Methane and coal dust are just as explosive in Pennsylvania and 
Kentucky as they are in Ohio or Illinois. While natural conditions 
do vary from mine to mine, the basic safety principles involved in 
ventilation, roof control, explosion prevention, transportation, and 
many other phases of mining are applicable regardless of these natural 
conditions. 

Various witnesses argued before the subcommittee that the interven- 
tion of the Federal Government into the field of coal mine safety 
would have the effect of destroying the various States’ mining agen- 
cies. This, of course, is not the intent of the committee and the 
committee considered inserting language in the bill which would 
encourage the States to continue their operations in this field. How- 
ever, such language appears in the existing law. Section 7 provides: 

In order to promote sound and effective coordination of Federal and local 
activities within the field covered by this Act, the Secretary of the Interior, and the 
several bureaus and offices under his jurisdiction, shall cooperate with the official 
mine inspection or safety agencies of the several States and Territories, and with 
the consent of the proper authorities thereof, may utilize the services of such 
agencies in connection with the administration of this Act. 

The committee deemed it unnecessary to repeat this language in 
the present bill. The committee believes it highly necessary that 
these State agencies be continued, particularly that they may pro- 
vide inspection service for those few mines which are not engaged in 
operations which affect commerce. They might also be used to 
supplement the work of the Federal Bureau of Mines in those in- 
stances where State inspections meet the standards set by the 
Department of the Interior. 

During the hearings, the subcommittee inquired into one of the 
most recent disasters which occurred at Orient No. 2 Mine in West 
Frankfort, Il. 

DESIGN FOR DISASTER 


At approximately 7:40 p. m., on December 21, 1951, a preventable 
explosion in Orient No. 2 at West Frankfort, Ill., killed 119 coal 
miners. Investigation by Federal and State experts revealed that 
the disaster occurred when an electric arc from defective and non- 
permissible equipment exploded methane gas which in turn ignited 
coal dust, thus propagating the explosion through severa! miles of the 
mine. If the Federal Mine Safety Code had been complied with, 
neither the defective equipment, the methane gas in explosive per- 
centage, nor the combustible coal dust would have been present in the 
mine. 
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It would be difficult for the human mind to conceive of a more 
perfect death trap than Orient No. 2 was on the date of the explosion. 

Ventilation at Orient No. 2 was provided by two electrically driven 
fans, both operated continuously. The ventilating currents gener- 
ally were coursed through the mine so that the actual working areas 
were ventilated with air which first had ventilated the edges of the 
gas-laden, unsealed, abandoned areas where many previous inspec- 
tions had shown methane to be present in dangerous quantities. 
These currents were then returned to the surface by way of the haul- 
age roads in which uninsulated trolley wire was installed. Trolley 
locomotives used to haul coal were powered from these bare wires 
which produced many electric arcs (p. 44). Inspections before and 
after the explosion disclosed that excessive accumulations of coal 
dust existed in the working regions and that the amount of rock dust 
which had been applied was inadequate to make the coal dust incom- 
bustible (pp. 46-47). The Director of the Bureau of Mines testified 
(p. 52): 

The explosion was caused by the movement of a large body of explosive gas, 
methane, from a squeezing and caving abandoned area to the active working 
sections where, we believe, the gas was ignited by an electric are or spark. The 
gas explosion stirred up coal dust, ignited it, and the original explosion was 
extended throughout a large area, greatly increasing the extent of destruction. 
The resulting holocaust, in addition to killing 119 men and seriously 
injuring others, blew 3,000-pound coal cars off their tracks, blasted 
ventilation doors out of place, and quickly burned out an area more 
than 2% miles long. 

Orient No. 2 has been operated by the Chicago, Wilmington & 
Franklin Coal Co. since 1922. <A total of 1,127 men worked at the 
mine—258 on the surface and 869 underground—on two coal-produc- 
ing shifts and one maintenance shift. The daily output is about 10,000 
tons (p. 22). The first Federal inspection of the mine was made 
April 10-29, 1942. From that date until the disaster, 16 Federal 
inspections had been made. Thirteen of the inspection reports 
pointed out that the mine was dry and dusty, that excessive accumula- 
tions of coal dust were present in the working sections and along the 
haulage roads, and recommended that the accumulations be removed 
(p. 60). Many of these inspections, including the last one; pointed 
out that the ventilation system was hazardous, that the electrical 
equipment was dangerous, that the coal dust was inadequately 
treated, and that these conditions created ‘serious hazards similar to 
those that may have caused heavy loss of life or destruction of property 
in coal mines” (p. 64). These reports were all forwarded to the 
mine operator, to the union, and to the State government. For at 
least 2 years prior to the disaster, therefore, the company, the local 
union, and State officials had known that the elements of disaster 
were present in Orient No. 2 (p. 65). 

The death of 119 men brought belated recognition from manage- 
ment that the ventilation system was faulty. It is now being re- 
designed to comply with the recommendations of the United States 
Bureau of Mines (p. 103). 
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EXPLOSION AT CARPENTERTOWN 


Three days after the close of the hearings, an explosion occurred 
in Carpentertown Mine No. 2, Westmoreland County, Pa., killing 
six men and hospitalizing four others. The mine had been classed as 
gassy by the United States Bureau of Mines in June of 1951, when 
Federal inspectors detected 0.25 percent of methane gas in one ‘of the 
air samples. Management protested against the new classification, 
which, if accepted, would require changes i in mining practices, such 
as preshift and on-shift tests for gas by mine examiners or “fire 
bosses,”’ the employment of shotfirers to do all blasting now done 
by regular miners, and changes in the ventilation system and elec- 
trical equipment. The Pennsylvania Department of Mines continued 
to classify the mine as nongassy. 

Under the gassy classification, Federal mine inspectors cited and 
posted at the mine office notices of several violations of the Federal 
Mine Safety Code. Two of the recommendations read as follows: 

Air passed through abandoned workings should not be used to ventilate active 
workings. 

The trolley wire should not be in air returning from pillar recovery work. 

Neither recommendation was heeded. At 1:45 a. m., on February 
2, 1952, the explosion of methane gas was set off by an electric are 
from a trolley locomotive, and six men died in the scorching flame of 
exploding gas. 


OPPOSITION TO FEDERAL INSPECTION AND ENFORCEMENT 


Until quite recently, the large operators and their associations 
were almost unanimous in their opposition, not only to the enforce- 
ment of the Federal Mine Safety Code, but even to Federal inspection 
of coal mines. Thus in the Senate hearings on S. 2420, Seventy- 
eighth Congress, which would have authorized Federal inspection 
without sanctions, a spokesman for the National Coal Association 
testified: 


I am here to register their most earnest and emphatic opposition to the bill, 
S. 2420, now under consideration by your committee. We think this bill is un- 
necessary, unwarranted, a dangerous and probably unconstitutional extension of 
Federal bureaucracy, and ought to be rejected. 

Ostensibly it seeks simply to set up one more fact-finding Federal agency 
within the Department of the Interior and to empower the Secretary of the 
Interior to inspect coal mines, to obtain information as to accidents, and as to 
conditions pertaining to health and safety, and to require reports and assemble 
data and to advise Congress. 

It sounds innocuous, and without a consideration of the attendant circum- 
stances and existing conditions and existing agencies baving express jurisdiction 
and express functions of similar character it might be supposed that at worst this 
new set-up could do no harm and that at best it might accomplish some good. 

This is very far from the real fact as we see it (p. 201). 

In contrast to this absolute opposition even to inspection, the at- 
torney who appeared before this subcommittee in behalf of the Ohio 
Coal Association, Central Pennsylvania Coal Producers’ Association, 
Western Pennsylvania Coal Operators’ Association, and the Northern 
West Virginia Coal Association, testified as follows: 

The coal operators for whom I speak are not opposed to legislation by Congress 


empowering the United States Bureau of Mines to enforce provisions of the Federal 
Mine Safety Code. They do not believe that Federal mine-safety laws and Feder- 
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al enforcement of such laws will prevent all mine disasters. But they do not 
believe that sound Federal mine-safety laws and Federal enforcement of them 
will injuriously affect mine safety, and I am authorized to say that they are willing 
to support the idea that the United States Bureau of Mines should be given power 
to enforce Federal mine-safety laws * * * (pp. 121-122). 

The committee welcomes this frank and pragmatic acceptance 
by these large operators of the necessity for Federal enforcement of 
safety regulations. 

However, as was to be expected in connection with any movement 
forward, there is still considerable opposition to Federal inspection 
and enforcement of safety provisions, which generally takes the form 
of one or the other of the following arguments: 

(1) It is contended that S. 1310, with the proposed amendments, would 
be an unlawful delegation of legislative power.—The representative who 
is quoted last above concludes that statement as follows: “But they 
[the coal operators for whom he speaks] oppose the idea that the power 
to write the Federal mine-safety laws should be delegated by Congress 
to any Federal administrative agency” (p. 122). Accordingly, he 
urges that S. 1310 be so amended as to include the provisions of the 
Federal Mine Safety Code. The present bituminous and lignite code 
consists of 15 articles subdivided into many sections, and fills 84 
pages. It deals in great detail with almost every aspect of bituminous 
and lignite coal mining which affects safety. The anthracite code is 
equally long and involved. The effectiveness and practicability of 
the provisions of these codes can only be determined by experts 
engaged in working with or under them. It would be physic ally im- 
possible for the Congress to weigh the merits of each provision and 
determine whether or not it ought to be enacted into law. The sub- 
committee believes that the provisions of these codes, like other 
similar administrative regulations, are not within the proper scope of 
the legislative function. They are purely administrative in character, 
and ought to be evolved from practical working conditions. The 
Congress does not have the time nor the facilities to specialize in such 
administrative matters. Indeed, it was undoubtedly the necessity 
for avoiding such impracticable and inappropriate tasks which im- 
pelled Congress through the years to create and extend our vast body 
of administrative law, hiaceitire and enforcement. 

S. 1310 would not constitute a delegation of the power to make 
laws, but would empower the Secretary of the Interior to issue and 
enforce regulations in accordance with law. There are many prece- 
dents for this type of delegation. Thus, to the Civil Aeronautics 
Board has been delegated the power to prescribe and enforce safety 
regulations in aviation (U. S. C. (1946), title 49, sec. 551, et seq.); 
and to the Coast Guard has been delegated the’ nr er to prescribe 
and enforce safety regulations in navigation (U. S. C. (1946), title 
46, sec. 391, et seq.), ete. 

The committee believes that to enact the Federal Mine Safety 
Code into law would discourage the improvement of safety conditions 
in coal mines. Experience has proved and will undoubtedly continue 
to prove that some of the provisions of the code are ill-adapted to 
changing conditions. But if such provisions were law, then to change 
them would require congressional enactment and its involved accom- 
paniment of hearings and debate. Mine disasters do not wait upon 

# 8. Rept. 1223, 82-2—2 
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the legislative process. The committee has therefore rejected the 
proposal to enact the Federal Mine Safety Code. 

(2) S. 1310, with the proposed amendments, in section 6 (i) pro- 
vides that whenever a Federal coal-mine inspector discovers that a 
regulation promulgated by the Secretary of the Interior has been 
violated and conditions thereby created which ‘‘constitute an immi- 
nent danger to the life or safety of the employees in the mine,” he 
shall order the operator to withdraw employees from the unsafe area 
until the danger iseliminated. An operator aggrieved by such order 
may request that the area be reinspected by a different inspector 
within a reasonable time, and if as a result of the reexamination the 
Secretary, or the Director of the Bureau of Mines, or other outhorized 
representative of the Secretary is satisfied that the order is erroneous, 
he may revise it or set it aside. Pending such appeal, the order is to 
be complied with. The Secretary is empowered to establish and pro- 
vide by regulation such appeal procedure as may be administratively 
feasible under this provision. The aggrieved operator would also 
have such rights of appeal as may be provided by the Administrative 
Procedure Act (U.S. C., title 5, sec. 1001 et seq.).® 

It is contended that an order to withdraw employees from a dangerous 
area is so serious that provision should be made for appeal therefrom 
directly to a Federal district court, without first having exhausted the 
administrative remedies (pp. 149-151).—Admittedly if such a direct 
appeal to the courts w ere provided for every person aggrieved by an 
administrative order, “you would clog the courts and make the 
appellate procedure slower and delays more lengthy.” 

The committee rejects the proposal for direct and immediate 
appeal to the courts. The closing of a coal mine is, of course, a 
serious matter. So are the lives and safety of coal miners. An order 
grounding all air planes of a certain type Is a serious order, as is the 
revocation of a ship’s license to sail. Administrative orders in_in- 
numerable cases are serious and their effects extremely onerous. But 
the kind of direct appeal here proposed, in the judgment of the sub- 
committee, would not only constitute a substantial deviation from 
established administrative procedures, but would “clog the courts” 
and thereby make enforcement of the law impossible. 

(3) It is contended that the provisions of S. 1310, with the proposed 
amendments, would constitute an unlawful vnvasion of the reserved powers 
of the States. —Although eloquent argument can be and frequently is 
made to that effect, this subcommittee does not believe there is any 
real conflict between State and Federal jurisdiction. The sovereign 
powers of both State and Federal Governments exist only to preserve 
the general welfare and our democratic institutions. The powers 
which were reserved to the States were those which enable the States 
to deal effectively with State problems. If a given situation is 
strictly intrastate in character, then clearly jurisdiction over it is and 
must be in the State. But when a situation, although physically 
within the borders of a State, actually exists in the flow of interstate 
commerce, or so affects interstate commerce as to seriously obstruct 
or burden it, then the interests of citizens of other States are affected, 

§ Counsel to the National Coal Association contended at the hearings (235) that the appellate provisions 
of the Administrative Procedure Act would not apply to an order closing a coal mine under the provisions 


of 8. 1310. The subcommittee seriously questions this construction of the act, but there have been so few 
adjudications under it that the question would seem to ‘ve unsettled, 
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the situation cannot be effectively dealt with except by interstate 
action, and under our system that usually implies Federal jurisdiction 
(NZERB vy. Jones and Laughlin Steel Corporation, 311 U.S. 1). The 
exercise of that jurisdiction is not an unconstitutional invasion of the 
reserved powers of the States. (NZERB v. Niles Fire Brick Co., 124 
F. 2d 366, cert. den. 316 U. S. 664; NLRB v. Henry Levaur, Inc., 
115 F. 2d 105, cert. den. 312 U. S. 682.) 

If coal production were of such a nature that obstructing it affected 
adversely only the citizens of one State, quite clearly the Federal 
Government ought not to exercise jurisdiction over it. But the 
national defense and our economic strength overrun State borders 
and are matters of national concern. A serious obstruction of coal- 
mine production in one State is quickly felt in other States, in dimin- 
ished generation of electrical power, disruption of our national trans- 
portation system, reduction in the production of steel and aluminum, 
etc. Thus, in the last analysis, the explosion in Orient No. 2 Mine 
is felt throughout our industrial and defense establishments. We do 
not believe that either the framers of the Constitution intended, or 
that the courts would hold, that the whole people must suffer, that 
our defense program must falter, and that our way of life must be 
imperiled because one or several State governments fail to enact and 
enforce proper coal-mine safety laws. 

Acting under the commerce clause of the Constitution (art. I, 
sec. 8), Congress has long exercised Federal jurisdiction over coal 
mining to establish minimum wages, maximum hours, and prevent 
child labor (Fair Labor Standards Act, 29 U. S. C. 201 et seq.), and 
the Supreme Court has upheld the constitutionality of that exercise 
(U. S. v. Darby, 312 U.S. 100; Jewel Ridge Coal Corp. v. Local No. 
6167, 325 U.S. 161). . Also, in the Bituminous Coal Act (15 U.S. C., 
sec, 828 et seq.), which fixed minimum prices and was likewise declared 
constitutional (Sunshine Anthracite Coal Co. v. Adkins, 310 U.S. 381). 

Coal mining, like airplane construction, ought to be so geared that 
if it becomes necessary, it can contribute effectively and instanta- 
neously to national mobilization. This cannot be accomplished if we 
permit negligent coal operators to allow conditions to exist in coal 
mines which create explosions or other accidents. It cannot be ac- 
complished unless we establish and maintain in our coal mines the 
highest possible standards of health and safety. We cannot permit 
highly skilled and irreplaceable coal miners to be slaughtered on the 
ground that the Constitution reserves to the States the power to per- 
mit them to be slaughtered. 

The National Labor Relations Act, as amended, and as sustained 
by the courts, asserts Federal jurisdiction to insure that coal miners 
in Orient No. 2 Mine may organize themselves and engage in collective 
bargaining. This exercise of power by the Federal Government is 
constitutional, as the courts have repeatedly said, because abridgment 
of these protected rights of workers affects interstate commerce. The 
committee finds that, not only their right to organize, but also 
their lives and safety affect interstate commerce. The subcommittee 
therefore rejects this argument as without merit. (See National Labor 
Relations Board v. Jones & Laughlin Steel Corp., 301 U.S. 1; Glover 
Fork Coal Co. v. National Labor Relations Board, 97 F. 2d 331; National 
Labor Relations Board v. Crowe Coal Co., 104 F. 2d 633.) 
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RECOMMENDATIONS 


As we have seen, existing law (U.S. C., title 30, sec. 4f-5) authorizes 
and empowers the Sec retary of the Interior to make nee essary inspec- 
tions, investigations, and reports of coal mines whose operations sub- 
stantially affect interstate commerce with a view to the promotion of 
health and safety. S. 1310, with the proposed amendments, would 
amend this law in the following particulars: 

(A) An addition to section 5 (4}) would make it a misdemeanor for 
a mine operator to fail or refuse to furnish complete and correct infor- 
mation regarding accidents in his mine. 

(B) Additions to section 6 (4k) would (1) authorize the Secretary 
of the Interior to promulgate and revise regulations necessary to 
establish safety standards in accordance with specified minimum 
standards 6 (g); (2) make it a misdemeanor for a mine operator to 
willfully violate any such regulation 6 (h); authorize a Federal in- 
spector to order a mine operator to withdraw employees from any 
mining area where a violation of any regulation has created a condition 
of imminent danger to life or safety 6 (i); and make it a felony for an 
operator to willfully fail to comply with such order 6 (j). 

(C) An addition to section 11 (40) would preserve existing State 
laws or contracts not in conflict with the act, as amended, or the 
regulations issued by the Secretary. 

(S. 1310, with the proposed amendments, is printed in appendix 1, 
language appearing in the bill as introduced but deleted by the pro- 
posed amendments being stricken through, and language added by the 
proposed amendments “being in italics. Changes in existing law 
which would be effected by S. 1310, as amended, are set forth in ap- 
pendix 2.) 

Congress has created an elaborate and costly coal-mine inspection 
service. Congress must now insure that the facts learned and prin- 
ciples established by these inspections shall effectively contribute to 
the safety of our coal mines. We have in the past relied on voluntary 
compliance and State enforcement, and these methods have failed 
Preventable accidents and disasters have continued to occur, often in 
the manner predicted by Federal inspectors. To fail to take the next 
logical step, and provide for enforcement of Federal regulations, would 
be to refuse to learn from experience. It is a demonstrable fact that 
if operators had complied with the Federal Mine Safety Code there 
would have been fewer mine accidents. The committee therefore 
believes that enactment of S. 1310, with the proposed amendments, 
would reduce strikingly the number of mine accidents and fatalities, 
and thereby increase the efficiency and productivity of our national 
coal industry. The proposed amendments to S. 1310 are based on the 
recommendations of the Secretary of the Interior. The committee 
recommends that S. 1310, as thus amended, do pass. 
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APPENDIX 1 


. 1310 
As Prorosep To BE AMENDED BY THE COMMITTEE 
{Omit the part struck through and insert the part in italics] 


A BILL 


Amending Puble Law 49 Seventyserventh Congress the Act of May 7, 1941 (55 
Stat. 177; 30 U. S. C., 1946 ed., secs. 4f-40), providing for the welfare of coal 
miners, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That Publie dateee fF tt ee ttl en 

be the Act of May 7, 1941 (55 Stat. 177; 30 U. S. C., 1946 ed., secs. 4f-40), 
hereby amended as follows: 

After At the end of section 5, add the following: 

“Any owner, lessee, agent, manager, superintendent, or other person who 
willfully fails or refuses to furnish complete and correct information pursuant to 
this section shall be guilty of a misdemeanor, and upon conviction shall be punished 
by a fine not exceeding $500 or by imprisonment not exceeding sixty days, or both.” 

tasert between Following section 6 and F (f) thereof seetion 64 and seetion 
6B; reading; add sections 6 (g), (h), (i), and (7) as follows: 

“Sec. 6. ~ (g) The Secretary of the Interior, aeting threueh the Cnited States 
Bureat of Mines, is hereby authorized and directed to promulgate and from time 
to time revise such regulations in accordance with the provisions of Section 4 of the 
Administrative Procedure Act as he may deem necessary to establish safety standards 
and requirements to be observed in the operation of coal mines, the products of 
which regularly enter commerce or the operations of which substantially affect 
commerce. Such regulations shall be designed to eliminate or ameliorate, so far 
as practicable, unsafe or unhealthful conditions or practices in such mines which 
result in explosions, cave-ins, inundations, suffocation of miners, accidents, and 
occupational and other diseases. 

“Such regulations shall prescribe— 

“(1) seeh minimum standards governing timbering, support, and preven- 
tion of collapse or squeeze in coal mines as may be required in the interest of 
safety; 

“(2) sueeh minimum standards governing the construction and use of 
machinery and equipment and the composition and use of explosives in coal 
mines as may be required in the interest of safety; 

(3) seeh minimum standards governing operations, equipment, methods 
of mining, ventilation, prevention of gas or dust explosion, and transportation 
in coal mines as may be required in the interest of health and safety; 

(4) minimum standards, in the interest of health and safety, governing 
inspections of and repairs to coal mines, coal-mining equipment and ma- 
chinery, and inspections of coal-mining methods and procedures; and 

“(5) other standards to effectuate the prrpeses provisions of this Act. 

‘Phe Beeretary of the Interior shall revise these regulations from time te time 
fe tHe Reed Herefer HHtes 

‘Net Jess than thitty days before prenitestion tnder this section ef say 
peetilittion ep seretens terete: te Pea rep Ht ete ot tlie ape peettltiett 

er atmenditent shel be prblshed H+ the Federal Resister dt steh titer ay te 
indians thas Wb ie Saleerall 49 greiaahghte auki veguinhiek es emandanents Net 
thore Hitt fifteen dive after ste prblertien interested persis stall be +Hferded 
fH epperttttitey te sHbtts erate er Hr aeeHine: dette seas: ed tepeHcHtS abit 
Pespeet te stett prapesed peettittisHs er tttetiettiett 

‘Phe Seeretery shall give consideration to all relevant matter se presented; 
fd Het tere Hak sete dies feet tHe dette of pHbliestion tt tre bederet Hester: 
as aforesaid, of the prepesed restintion er amendment the Seeretary shel 
premiteate the resHistiet er seenedatedt a4 peepesed Ht sti pHbtiention oF otett 
medi steh prepesed resttation er strendinent as he deers Heeesseee td ape 
re mente panini Glaeser ane eae ste tett 
premitgate steh prepesed resuletion oF sirendment as thus mediied, er shat 
withdrew steh preposed recrittion oF amendment 
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“Sec. 6. (h) Any operator or his representative who after having been duly notified 
of a violation of any regulation promulgated under the provisions of this Act continues 
to willfully violate such re gulation shall be guilty of a misdemeanor, and upon con- 
viction thereof shall be fined not more than $2,000 or imprisoned not more than 
6 months or both. 

“Sec. 6. (i) Whenever & eval-mine inspeeter; as provided in this et, the Secre- 
tary of the Interior, authorized coal-mine inspector, or any other authorized represen- 
tative of the Secretary, finds that any persen im vieletine the requirements of a 
Bestiitien oP peatitiens as hereiy provided is erentine conditions Hit eonstittite 
violation of any regulation under this Act results in a condition that constitutes an 
imminent danger to the life or safety of the employees in the mine, he shall by 
oral or written order setting forth the dangerous condition found to exist and the 
unsafe area covered thereby, require the operator or his representative to withdraw 
all employees, other than those necessary to correct such unsafe conditions, from 
the unsafe area until such danger is has been eliminated and a certificate of correction 
has been issued, as hereinafter provided. Any operator or operator’s representative 
who has notice of such an order of withdrawal, whether oral or written, shall 
immediately comply with it. The posting of a copy of the order at or near the 
mine entrance and the delivery te the eperater er eperater representative of @ 
copy thereof to the operator or his representative at & mine effec on the premises 
while the mine is in operation shall eenstittte be evidence that the operator or his 
representative at the mine has notice of the order as of the time of such posting and 
delivery. After seeh withdrawal is erdered; the eperater or his 
shel net permit any emplexees other than these neeessary— $e eorreet such unsafe 
eonditions te remain in er te enter uper the aren speetied in the order until 
the unsafe conditions speeified in the order have been eorreeted: 7 eertifierte of 
correction in writing by a eoatimine inspector of the Bureatt of Mines or by the 
Direetor of the Bureat of Mines or his authorised representative shall be evidence 
of the eoerreetion of the unsafe condition or eonditierns: Whenever the Secretary of 
the Interior, an authorized coal-mine inspector or any other authorized representative 
of the Secretary shall determine that the condition has been corrected, so that it no 
longer constitutes a violation of the regulations, he shall issue a certificate of correc- 
tion, upon issuance of which the operator may reopen the area affected by the order of 
urithdrawal. 

‘the eperater of the mine te whem steh order is direeted may appest to the 
Diteetor ef the Entted states Burest ef Mines te have the tine reexmatined: 
the Piteetor shell the rentter teasion ¢ ctterert eonl gine dinpeeter er Hipeetors 
+e Feextite ard inspeet the mine within & rensenable time: Tf upern steh re- 
examination, the Director is satisfied that the erder is erroneous; he may te- 
Bote Brine HE seb He ttstdes Rending seh appeal, or any appeal authorized 
bee He teedtereed hettisteetiee Procedtee caret the order te article ertple sees 
from the area of danger shall remain effective. 

In accordance with regulations promulgated by the Secretary of the Interior, the 
operator of the mine to whom the order of withdrawal is directed may appeal to the 
Secretary of the Interior, the Director of the Bureau of Mines, or any authorized 
representative of the Secretary. Thereupon, a different coal mine inspector or 
inspectors shall reexamine and inspect the mine and file a report within a reasonable 
time. A copy of the report shall promptly be delivered to the operator of the mine. 
Upon such reexamination, the Secretary of Interior, the Director of the Bureau of 
Mines, or any other authorized representative of the Secretar y, as may be provided in 
such regulations, may affirm, revise, or set aside the order of withdrawal. Upon 
petition filed by any person aggrieved by the order of the Secretary of Interior, the 
Director of the Bureau af Mines, or any authorized representative of the Secretary 
affirming, revising, or setting aside the order of withdrawal, he shall hold a hearing 
and upon the record made at such hearing enter a final order in the matter. All 
proceedings under this paragraph and appeals from final orders thereunder shall be 
conducted in accordance with the provisions of the Administrative Procedure Act. 
Pending final disposition of any proceeding under this paragraph, the order of with- 
drawal shall be complied with. 

‘Sec. 6. (j) Any operator or his representative who willfully fails to obey any 
seek comply with the order of withdrawal issued under provisions of section 6 (i) 
of this Act, or the watts pepttts extplesces etter thith Hrese Heese te eorpedt 
BH ttHaitte eoHdiieits be Hetty Ht op te enter tpt tie rer speeitiord ta the ereder 
prior te the eorreetion thereof; shall be guilty of a misdemeanor, felony, and upon 
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conviction thereof shall be punished by a fine not exceeding #2;000 $10,000 or by 
imprisonment not exceeding s#® menths two years, or both.” 

Afver sec‘ion 11, add a new sec’ien 11 A, as follows: 

“Src. 11A. State laws or contracts pertaining to mine safety shall not be 
deemed to be superseded, save only to the extent to which they are in conflict 


with the provisions of this Act or the regulations or orders issued pursuant to it."’ 





APPENDIX 2 


CHANGES IN Existixna Law 


|New language in italics} 


f[Puruic Law 49—771ra Concress 


[CHAPTER 87—IsT SESSION 


AN ACT Relating to certa nspecrions and investigatior nm coal mines for the purpose of obtair 
information relating to health and safety condit 3s, a dent ind 0o¢€ pational d 


for other purpose 


Be it enacted bu the Senate and House of Re presentatives of the Uniied States of 
America tn Congress assembled, That the Secretary of the Interior, acting through 
the United States Bureau of Mines, is hereby authorized and empowered to make 
or cause to be made annual or necessary inspections and investigations in coal 
mines the products of which regularly enter commerce or the operations of which 
substantially affect commerce 

(a) For the purpose of obtaining information relating to health and safety con- 
ditions in such mines, the causes of accidents involving bodily injurv or loss of 
life in such mines, or the causes of occupational diseases originating in such mines, 
whenever such health or safety conditions, accidents, or occupational diseases 
burden or obstruct commerce or threaten to burden or obstruet commerce. 

(b) For the purpose of obtaining information relating to health and safety con- 
ditions in such mines, the causes of accidents involving bodily injury or loss of 
life in such mines, or the causes of occupational diseases originating in such mines, 
as a basis for determining the most effective manner in which the publie funds 
made available for the protection or advancement of health or safety in coa 
mines, and for the prevention or relief of ace upational diseases 
therein mav be expended for the accomplishment of such objects 

(c) For the purpose of obtaining information relating to health and ssfetv con- 
ditions in such mines, the causes of accidents involving bodilv injurv or loss of 





life in such mines, or the causes of occupational diseases, originating in such mines, 
as a basis for the preparation and dissemination of reports, studies, statistics, and 
other educational materials pertaining to the protection or advancement of health 
or safety in coal mines and to the prevention or relief of accidents or occupational 


disesses in coal mines. 

(d) For the purpose of obtaining information relating to accidents involving 
bodily injury or loss of life in such mines or relating to occupational diseases 
originating in such mines, to be transmitted to the Bureau of the Census for use 
in connection with the preparation and compilation of the various Census reports. 

(e) For the purpose of obtaining information relating to health and safety 
conditions in such mines, the causes of accidents involving bodily injury or loss of 
life in such mines, or the causes of occupational diseases originating in such mines, 
to be transmitted to the Congress for its consideration in connection with legis- 
lative matters involving health and safety conditions, accidents, or occupational 
diseases in coal mines 

Sec. 2. The Secretary of the Interior, acting through the United States Bureau 
of Mines, is further authorized and empowered to make or cause to be made the 
inspections and investigations provided for in section 1 of this Act at other than 
annual intervals at anv time in his discretion when the making of suc] 
or investigations in the mine concerned will be in furtherance of the purposes of 
this Act. 

Src. 3. The Secretary of the Interior acting through the United States Bureau 
of Mines, or any duly authorized representative of such Bureau, shall be entitled 
to admission to any coal mine the products of which regularly enter commerce or 
the operations of which substantially affect commerce, for the purpose of making 
any inspection or investigation authorized under section 1 or section 2 of this Act 


inspect ions 
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Sec. 4. Any owner, lessee, agent, manager, superintendent, or other person 
having control or supervision of any coal mine subject to the provisions of section 
1 or section 2 of this Act who refuses to admit the Secretary of the Interior, acting 
through the United States Bureau of Mines, or any duly authorized representative 
of such Bureau, to such mine, pursuant to the provisions of section 3 of this Act, 
shall be guilty of a misdemeanor and, upon conviction thereof, shall be punished 
by a fine not exceeding $500 or by imprisonment not exceeding sixty days, or by 
both. 

Sec. 5. Every owner, lessee, agent, manager, superintendent, or other person 
having control or supervision of any coal mine the products of which regularly 
enter commerce or the operations of which substantially affect commerce shall 
furnish to the Secretary of the Interior, acting through the United States Bureau 
of Mines, or to any duly authorized representative of such Bureau, upon request, 
complete and correct information to the best of his knowledge concerning any or 
all accidents involving bodily injury or loss of life which occurred in such mine 
during the calendar year in which the request is made or during the preceding 
calendar year. 

Any owner, lessee, agent, manager, superintendent, or other person who willfully 
fails or refuses to furnish complete and correct information pursuant to this section 
shall be quilty of a misdemeanor, and upon conviction shall be punished by a fine 
not exceeding $500 or by imprisonment not exceeding sixty days, or both. 

Sec. 6. The Secretary of the Interior, acting through the United States Bureau 
of Mines, is hereby authorized and directed— 

(a) To report annually to the Congress, either in summary or detailed form, 
the information obtained by him under this Act, together with such findings and 
comments thereon and such recommendations for legislative action as he may 
deem proper; 3 

(b) To compile, analyze, and publish, either in summary or detailed form, the 
information obtained by him under this Act, together with such findings concern- 
ing the causes of unhealthy or unsafe conditions, accidents, or occupational dis- 
eases in coal mines, and such recommendations for the prevention or amelioration 
of unhelthy or unsafe conditions, accidents, or occupational diseases in coal mines 
as he may deem proper; 

(c) To prepare and disseminate reports, studies, statistics, and other educational 
materials pertaining to the protection or advancement of health or safety in coal 
mines and to the prevention or relief of accidents or occupational diseases in coal 
mines; 

(d) To expend the funds made available to him for the protection or advance- 
ment of health or safety in coal mines, and for the prevention or relief of accidents 
or occupational diseases therein, in such lawful manner as he may deem most 
effective in the light of the information obtained under this Act to promote the 
accomplishment of the objects for which such funds are granted; 

(e) To transmit to the Director of the Census, either in summary or detailed 
form, the information obtained by him under this Act, for use in connection with 
the preparation and compilation of the various Census reports; and 

(f) To make available for public inspection, either in summary or detailed 
form, the information obtained under this Act, as soon as practicable after the 
acquisition of such information. 

Sec. 6. (g) The Secretary of the Interior is hereby authorized and directed to 
promulgate and from time to time revise such regulations in accordance with the 
provisions of Section 4 of the Administrative Procedure Act as he may deem necessary 
to establish safety standards and requirements to be observed in the operation of coal 
mines, the products of which regularly enter commerce or the operations of which 
substantiaily affect commerce. Such regulations shall be designed to eliminate or 
ameliorate, so far as practicable, unsafe or unhealthful conditions or practices in 
such mines which result in explosions, cave-ins, inundations, suffocation of miners, 
accidents, and occupational and other diseases. 

Such regulations shall prescribe— 

(1) minamum standards governing timbering, support, and prevention of 
collapse or squeeze in coal mines as may be required in the interest of safety; 

(2) minimum standards governing the construction and use of machinery 
and equipment and the composition and use of explosives in coal mincs as 
may be required in the interest of safety; 

(3) minimum standards governing operations, equipment, methods of mining, 
ventilation, prevention of gas or dust explosion, and transportation in coal mines 
as may be required in the interest of health and safety; 
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(4) minimum standards, in the interest of health and safety, governing inspec- 
tions of and repairs vo coal mines, coal-mining equipment and machinery, and 
inspections of coal-mining methods and procedures; and 

(5) other standards to effectuate the provisions of this Act. 

Sec. 6. (h) Any operator or his representative who, after having been duly notified 
of a violation of any regulation promulgated under the provisions of this Act, con- 
tinues to willfully violate such regulation shall be gutity of a misdemeanor, and upon 
conviction thereof shall be fined not more than $2,000 or imprisoned not more than 
6 months or both. 

Sec. 6. (i) Whenever the Secretary of the Interior, authorized coal-mine inspector, 
or any other authorized representative of the Secretary, finds that any violations of 
any regulauon under this Act results in a condition that constitutes an imminent 
danger to the life or safety of employees in the mine, he shall, by oral or written order 
setting forth the dangerous condition found to exist and the unsafe area covered thereby, 
require the operator or his representative to withdraw ail employees, other than those 
necessary to correct such unsafe condition, from the unsafe area until such danger 
has been eliminated and a certificate of correction has been issued, as hereinafter 
provided. Any operator or vperator’s representative who has notice of such an order 
of withdrawal, whether oral or writien, shall immediately comply with it. The posting 
of a copy of the order at or near the mine entrance and the delivery of a copy thereof 
to the operator or his representative while the mine is in operation shall be evidence 
that the operator or his representative at the mine has nolice of the order as of the 
time of such posting and delivery. Whenever the Secretary of the Interior, an author- 
ized coal mine inspector or any other authorized representative of the Secretary shall 
determine that the condition has been corrected, so that it no longer constitutes a 
violation of the regulations, he shall issue a certificate of correction, upon issuance 
of which the operator may reopen the area affected by the order of withdrawal. 

In accordance with regulations promulgated by the Secretary of the Interior, the 
operator of the mine to whom the order of withdrawal is directed may appeal vo the 
Secretary of the Interior, the Director of the Bureau of Mines, or any authorized 
representative of the Secretary. Thereupon, a different coal mine inspector or inspec- 
tors shall reexamine and inspect the mine and file a report within a reasonable time. 
A copy of the report shall promptly be delivered to the operator of the mine. Upon 
such reexamination, the Secretary of Interior, the Director of the Bureau of Mines, 
or any other authorized representative of the Secretary, as may be provided in such 
regulations, may affirm, revise, or sel aside the order of withdrawal. Upon petition 
filed by any person aggrieved by the order of the Secretary of Interior, the Director 
of the Bureau of Mines, or any authorized representative of the Secretary affi: ming, 
revising, or setting aside the order of withdrawal, he shall hold a hearing and upon 
the record made at such hearing enter a final order in the matter. Ail proceedings under 
this paragraph and appeals from final orders thereunder shall be conducted in accord- 
ance with the provisions of the Adminis.rative Procedure Act. Pending final disposi- 
tion of any proceeding under this paragraph, the order of withdrawal shali be com- 
plied with. 

Sec. 6. (j) Any operator or his representative who wiilfully fails to comply with 
the order of uithdrawal issied under the provi: tons of section 6 (2) of this Act shall 
be guilty of a felony, and upon conviction thereof shalt be puni. het by a fine not 
exceeding $10,000 or by imprisonment not excecding two years, or both 

Sec. 7. The execution of the provisions of this Act shall devolve upon the 
United States Bureau of Mines and the Secretary of the Interior may designate 
other bureaus or offices in the Department of the Interior to cooperate with the 
United States Bureau of Mines for such purpose. In order to promote sound 
and effective coordination of Federal and local activities within the field covered 
by this Act, the Secretary of the Interior, and the several bureaus and offices 
under his jurisdiction, shall cooperate with the official mine inspection or safety 
agencies of the several States and Territories, and, with the consent of the proper 
authorities thereof, may utilize the services of such agencies in connection with 
the administration of this Act. Copies of all findings, recommendations, reports, 
studies, statistics, and information made public under’ the authority of clauses 
(b), (c), and (f) of section 6 of this Act shall, whenever practicable, be furnished 
any cooperating State or Territorial agency which may request the same. 

Sec. 8. The Secretary of the Interior, acting through the United States Bureau 
of Mines, may, in his discretion, create and establish an advisory committee com- 
posed of not more than six members to exercise consultative functions, when re- 
quired by the Secretary, in connection with the administration of this Act. The 
said committee shall be composed of representatives of coal-mine owners and of 
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representatives of coal-mine workers in equal number. The members of said 
committee shall be appointed by the Secretary of the Interior without regard to 
the civil-service laws. 

Sec. 9. The Secretary of the Interior, acting through the United States Bureau 
of Mines, shall have authority to appoint, subject to the civil-service laws, such 
officers and employees as he may deem requisite for the administration of this Act: 
to fix, subject to the Classification Act of 1923, as amended, the compensation of 
officers and employees so appointed; and to prescribe the powers, duties, and 
responsibilities of all officers and employees engaged in the administration of this 
Act: Provided, however, That in the selection of persons for appointment as coal- 
mine inspectors no person shall be so selected unless he has the basic qualification 
of at least five years’ practical experience in the mining of coal, and is recognized 
by the United States Bureau of Mines as having the training or experience of a 
practical mining engineer in those essentials necessary for competent coal-mine 
inspection; and in detailing coal-mine inspectors to the inspection and investiga- 
tion of individual mines, due consideration shall be given to their previous prac- 
tical experience in the work of mining coal in the State, district, or region where 
such inspections are to be made. 

Sec. 10. There are hereby authorized to be appropriated, out of any moneys in 
the Treasury not otherwise appropriated, such sums as may be necessary for the 
due execution of this Act. 

Sec. 11. For the purposes of this Act, the term ‘‘commerce’’ means trade, 
traffic, commerce, transportation, or communications between any State, Terri- 
tory, possession, or the District of Columbia and any other State, Territory, or 
possession, of the United States, or between any State, Territory, possession, or 
the District of Columbia and any foreign country, or wholly within any ‘Territory, 
possession, or the District of Columbia, or between points in the same State if 
passing through any other State or through any Territory, possession, or the Dis- 
trict of Columbia or through any foreign country. 

Sec. 11. (A) State laws or contracts pertaini g to mine safety shall net be deemed 
to be superseded, save only to the extent to which they are in conflict with the provisions 
of this Act or the requlations or orders issued pursuant to il. 

' Sec. 12. If anv provision of this Act, or the application thereof to any person 
or circumstance, is held invalid, the remainder of this Act, and the application of 
such provision to other persons or circumstances, shall not be affected thereby 
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